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UNITED STATES 
NUCLEAR REGULA TORY COMMISSION 

WASHINGTON, 0. C. 20SS5 

April 30, 1979 

MEMORANDUM FOR: Office Directors 

FROM: lee V. Gossick, Executive Director for Operations 

SUBJECT: THREE MILE ISLAND INCIDENT (TMI) RESPONSE 

This memorandu~ will confirm my earlier verbal directive to you to take 
whutever steps are necessary to support fully the NRC response to the THI 
incident . 

The Controller and Director, Office of Administration are authorized to 
waive existing tiRC restrictions on travel, overtime, and premium pay 
within the limits of our statutory authority. The requirement to grant 
compensatory time in lie~ of approved irregular overtime pay to employees 
whose basic rate of pay exceeds GS-10/10 is waived for those employees 
supporting THI efforts. The statutory maximum pay limit, however, remains 
fixed at $1,827.20 per pay period, and cannot be exceeded either in dollars 
paid or in compensatory time credited. 

Attached are several fact sheets which may be helpful in taking administra­
tive actions. Specific questions on hours of work and compensation should 
be directed toMs Huel Meadows. Division of Organization and Personnel, at 
492-8210. Questions on travel should be directed to Mr. Robert Rakowski, 
Division of Accounting, at 492-7030. Questions on time and attendance cards 
should be directed toMs Joyan Thompson, Division of Accounting, Employee 
Compensation Unit, at 492-7236. 

Enclosures: 
Issue - /If ght Differentia 1 
Issue - Sunday Differential 
Issue - Overtime Premium Pay 

·· .:: 

. ;;;t:: cJ!-;A 
~lee V. Gossick 

Executive Director for Operations 
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UNITED STATES 

NUCLEAR REGULATORY COMMitSION 
WA.SHINCTON, D. C. 2055.5 

IIPR ~ 1979 

Issue: 

Are professional and clerical employees of NRC entitled to night 
differential while working nights at the e~ergency centers dealing 
with Three Mile Island ~uclear Plant? 

Response: 

° Current Niaht ~ork: 

Employees currently ~10rldng at the emergency centers are not entitled 
to night differe'ltial since the \o~Ork '1-:a.; not regularly r.cheduled night 
work. 

• By Co;:~ptroller General decision, in order to be "regularly 
scheduled." night ~~rk must be duly authorized in advance by 
proper authority and must be scheduled to recur on successive 
days or after specified intervals. NRC Appendix 4136. Part IV 
82 (copy attached), describes this in greater detail. 

• Future Night ~ork: 

If a duly authorized official can authorize the work in advance and 
~c~~dule it to racur ~n successive days or at specified intervals, 
then h: is bona :"ide 1 e;ularly scneduleu nig:1t \ooo:k and e:.ployees 
1·.~rldn~ during those shifts beb1een 6:00 p.m. and 6:00a.m. would be 
entitled to night differential of 10: of base pay. The schedule is 
put in:o effect ~y processing a work schedule change (SF-181) for the 
a~propriate ~ployee. 

• Once this bona fide night shift is established, different people 
may be rotated or assigned to work the shift with entitlement to 
night differential . . 

• The above info~ation applies to both exe~pt and non-exempt employees 
(Title 5 and Fair Labor Standards Act). (See NRC Appendix 4136, Part IV A) 

• We anticipate ~any additional questions on pay-related matters 
dealing with the ~~ergency (stand-by duty, Sunday work, payment for 
travel, etc.). Please contact the Division of Organization and Personnel 
with all questions so that rele,·ant laws, regulations and Comptroller 
General decisions may be consulted prior to pa~~nt. 
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HOURS OF \\'ORK .-\.\'D PRE~trmt PAY XRC Aooendix 4136 

?ART IV 

NIGHT WORK 

A. AUTHORITY A.~D APPLICABI!.ITY 

Section 5545 of Title 5, U.S . C. , requires, l\ith certain exceptions 
noted in B.l.a. and b., below, (1) that any regularly scheduled 
work between the hours of 6 :00 p.m. on any day and 6:00a.m. the 
following day is considered night work; and (2) that the employee 
\\ill be paid for the time involved at the basic rate or pay. plus 
premium pay ("night differential") at 10 percent of the basic rate or 
pay. This statute applies to most salaried employees in NRC whether 
fuU-ti::lle or part-time (see Part VIII); the following types of NRC 
employees, however, are not covered under the above statutory 
proVlsions : 

I: 

2. 

3 . 

4. 

5. 

6. 

Lccality rate employees (see D., lrelow) . 

WAE (W"oen Actually Employed) employees (see Part VIII). 

Experts a:1d consultants (see Chapter 4139). 

Ecployees whose basic rate equals or exceeds the ca:dmum rate 
for grade GS-15 (see Chapter 4136-0514) . 

E.oployees receiving additional annual pay in lieu o! premium 
pcy ( :;ee Part VII). 

Certain e:nployees being given training under 5 U .S.C. 4101-18 
(fcr.Derly tlle Gon:-r..=l!nt Employees Training- Act) (see 
Chapter 4136-0516). 

B. REQUI?.E.;"-EXTS 

1. ~ight Work. Night \\'Ork is that which falls bet'..:een 6:00p.m. 
on any day and 6:00a.m. the following day. Night differential 
is intended as payment !or certain recogni2able inconveniences 
resulting from "regularly scheduled" \\'Ork at these abnormal 
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:-\RC Appendi"t 4136 
Part IV 

HOURS OF \.,rORK AND PREf-1IUM PAY 

2. Regularlv Scheduled. To constitute "regularly scheduled" 
work, the night work, in accordance '1\ith relevant ComptroUer 
General decisions must conform to either one of the standards 
below, as applicable. 

a. the work must be duly authorized in advance by proper 
authority and must be scheduled to recur on successive 
days, or after specified intervals such as: 

(1) on only 1 day of each successive workweek (25 Comp . 
Gen. 151); 

(2) on at lezst 1 day of each of 2 or more successive 
workweeks (36 Comp. Gen . 657}; 

(3) on the first 3 days of ever)• other workwork (39 
Comp. Gen . i3); or 

b. the v:ork cust ha\"e continued for a period of time suffi-
ciently long to be regarded as "habitual" or "usual or ( 
custo:Dary ." In cases where the "inherent requirement" or 'CZ= 
et:lployment is that the employee must remain on duty until 
a task is ccmpleted, or .until relieved by another employee, 
the "night work" must be performed on a substantial 
proportion of the days, over a period of time, even though 
~ho.! night wo:k doe$ net (oU-:w a fi~f'!d hours-o(-WCir=' 
pattern (.U Co::~p. Gen . 8). 

3. Absences on Holidal"s . Payment of a night differential is 
authorized during periods when an ecployee is excused !rom 
regularly scheduled night work on a holiday or other 
non workday . 

4. Absence on Leave . Parment ot a night differ-ential is author­
ized (or periods or paid leave only during pay periods in which 
the employee's total paid leave inclusive or both night and day 
work is less tllan 8 hours (5 U.S.C. 5545 (a)(2}). I! an 
employee bas 8 hours or more of paid leave (other than the 
noted e:tceptions), night differential will be paid only for the 
night differential hours actually worked . \'/hen an employee's 
tour of duty percits pa~ent of nigh t differential pay, he or 
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Issue: 

UNITED STATES 

NUCLEAR REGULA TORY COMMISSION 
WASHINGTON, D. C. 20555 

Apri 1 20, 1979 

Are rlRC employees entitled to Sunday premium pay while working at 
emergency centers dealing with Three Mile Island Nuclear Plant? 

Response: 

o Yes, in most cases, if the work does not constitute overtime. 
Work on Sunday is compensated at the rate of the employee's basic 
pay plus 25~ for any regularly scheduled S-hour period of service, 
which is not overtime work, any part of which falls into the period 
between Saturday midnight and Sunday midnight. 

0 If the employee's work on Sunday constitutes overtime for that 
~~ployee, he/she is compensated under overtime pay provisions 
rather than Sunday prenium pay provisions. 

0 Some employees are excluded from the Sunday premium provision, 
e .g. , part-time employees and those w~ose basic rate of pay 
exceeds GS-15/10. 

Further details can be found in NRC Appendix 4136, Part V, 
Sunday work. 
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Issue: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WMHINGTON, D. C. 205~ 

Overtime pay for professional and clerical· employees working at NRC 
emergency centers dealing with Thr~e Mile Island Nuclear Plant 

Response: 
0 Reaularl} Scheduled Overtime (Extended workwe!k, i . e. 44 or 50-hour 

workweek : 

· This may be apptoved for a predictable and continuing need for essential 
service which cannot be met feasibly or economically in other ways. 
Employees MUST be paid for regularly scheduled overtime (no comp time) 
but they may receive additional overtime entitlements for occasional 
and irregular overtime worked in addition to the extended workweek. 

0 Aagregate Pay Limitation: 

Overtime pay may not exceed the maximum rate of GS-15, during any 
biweekly pay period. 

0 To I mol enent: 

Work schedule change should be justified on Form 181. 
0 Irreoular or Occasional Overtime: 

Prior authorized by official specifically delegated authority to 
approve it. (Use Form 145) 

0 Professionals Covered by Title 5 U.S.C. (Exempt emoloyees): 

Overtime if over 8 hours in a day or over 40 hours in a week. 
PAY if salary is at or below GS-10/10 (or comp time at request of 

employee and if approved by supervise~.) 
PAY RATE is 1 1/2 times hourly rate of basic pay except that no 

overtime rate exceeds 1 1/2 times the basic hourly rate for 
GS-10/1. 

COHP TIME if salary is over GS-10/10. Use or lose co.-np time in 
six pay periods, unless there is an exigency. 
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liOT~: Thrae :Hle Island liuclear Plant incident could be considered 
an exfgency so the use of coop time could be extended beyond 
six pay periods.for an additional six pay periods. Action 
needed: Office Directors cust request extension under Chapter 
.;136. 

tlO EXCEPTIO:lS AliTIIORIZED for pay in lieu of cocp tioe for higher­
graded ~ployees, in current Chapter 4136. Chapter could be 
revised. with EDO concurrence and approval, to allow for 
exc~tfons so that pay in lieu of cor:p time for employees 
working under ~ergency conditions could be grantedi or that. 
further extension be provided for use of comp time. 

LIMITATION O~l C~4P TIME: r.o e::1ployee may receive pey (or ~ 
time equivalent) •1hich exceeds the muicum rate of GS-15. 
during an_v biweekly pay period. CAtJTION: Hi9h-graded 
~ploy~e.s sh.Juld be careful in use of cc:op tice to be sure 
use of c.a:lp tic:e will not exceed the a.~unt creditable under 
this liaitation. (See Appendix 4136 Part III, pp. 31 and 32.) 

Overtiwe: After cocpleting 40 hours in a \~r~ week whether or 
not it was prior approved. These ~loyees earn overtime 
entitl~nts under both Title 5 and FLSA and ~Jst be c~pen­
sated under whichever law yields greater benefits. These 
employees are senerally PAID for their overtime work. but 
~nrter certain s~cified conditions they ~~Y request and 
~e1ve c~p tioe. 

Pay Rate: Pay rate is 1 1/2 tfrne hourly ra:e oi basic pay except 
that no overtioe rate exceeds 1 1/2 tf~as the basic hourly 
rate for GS-10/1. 

0 Overti~e Charges - T&A Cards 

Any overtime worked will be charged to the T&A unft _of the Office 
requesting the support . 
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